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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
RONALD LEWIS LEE, JR.,
)
)
Defendant-Appellant.
)
______________________________)

NO. 46104
POWER COUNTY NO. CR-2017-387

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Following a jury trial, the jury convicted Ronald Lewis Lee, Jr., of felony aggravated
battery. The district court imposed a unified sentence of eleven years, with three years fixed. On
appeal, Mr. Lee asserts the district court abused its discretion when it imposed his sentence.
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Statement of the Facts & Course of Proceedings
The State charged Mr. Lee by Information for a Felony with aggravated battery,
I.C. §§ 18-903(a) and 18-907(a). (R., pp.43-44.)1 Mr. Lee entered a not guilty plea. (R., p.47.)
During Mr. Lee’s jury trial, Charles Jones testified that he and Ashley Annen were in the
kitchen of Ms. Annen’s house in American Falls, when Mr. Lee entered the house and punched
him in the face. (See Tr., p.105, L.20 – p.115, L.2.)2 Mr. Jones had injuries near his eye, and
had to get a stint to keep his tear duct open. (See Tr., p.115, L.1 – p.117, L.2.) Mr. Jones had
been married to Mr. Lee’s sister, and Ms. Annen had children with Mr. Lee. (See Tr., p.107,
L.19 – p.108, L.19, p.148, Ls.6-23.)
Ms. Annen testified Mr. Lee had been at her house earlier that day to see the children.
(See Tr., p.146, L.3 – p.149, L.25.) Ms. Annen called the police to get Mr. Lee to leave her
property, because Mr. Jones was going to come over and he did not want his ex-wife to know he
was in town, and Mr. Lee refused to leave when she asked him. (See Tr., p.150, L.8 – p.151,
L.24.) After Officer Engle arrived and Mr. Lee left, Mr. Jones showed up at the house. (See
Tr., p.151, L.25 – p.154, L.3.) Ms. Annen testified that she went to use the restroom after
Mr. Jones arrived, and when she went back to her kitchen, she saw Mr. Jones bleeding from the
face. (See Tr., p.154, L.3 – p.156, L.12.) Mr. Jones told her that Mr. Lee had come in and
punched him. (Tr., p.156, Ls.12-16.) Ms. Annen testified she called 911 to report someone had
been assaulted in her house, but she also had reason at the time not to believe Mr. Jones. (See
Tr., p.157, L.16 – p.158, L.16.)
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All citations to “R.” refer to the 202-page PDF version of the Amended Clerk’s Record
on Appeal.
2
All citations to “Tr.” refer to the 342-page Amended Court Reporter’s Transcript
of Proceedings.
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Mr. Lee’s mother testified Officer Engle pulled her over for traffic violations while she
was on the way to pick up Mr. Lee from Ms. Annen’s house, and Mr. Lee got into her car during
the traffic stop. (See Tr., p.222, L.3 – p.227, L.19.) Mr. Lee’s mother then drove Mr. Lee to her
house, where she made dinner and they then ate. (See Tr., p.227, L.20 – p.228, L.24.) On crossexamination, Mr. Lee’s mother testified Mr. Lee afterwards left with a friend, and Officer Engle
subsequently came to the house looking for Mr. Lee. (See Tr., p.231, L.25 – p.232, L.12, p.235,
Ls.12-21.) Mr. Lee’s sister testified that on the day in question, Mr. Lee and their mother came
home together, they had dinner, and Mr. Lee then left the house with a friend. (See Tr., p.251,
L.5 – p.255, L.16.) Officer Engle testified about thirty-five minutes had elapsed between the
time he completed the traffic stop of Mr. Lee’s mother and the time he went to her house to ask
about Mr. Lee. (See Tr., p.272, Ls.3-7.)
At the conclusion of the trial, the jury found Mr. Lee guilty of aggravated battery.
(R., p.143.) During the sentencing hearing, Mr. Lee requested the district court impose a unified
sentence of six years, with three years fixed, and retain jurisdiction so he could go on a “rider.”
(Tr., p.329, Ls.16-17, p.332, Ls.5-12.) The State recommended the district court impose a
unified sentence of twelve years, with six years fixed. (Tr., p.326, Ls.17-20.) The district court
imposed a unified sentence of eleven years, with three years fixed. (R., pp.160-62.)
Mr. Lee filed a Notice of Appeal timely from the district court’s Sentencing Minute Entry
and Order/Order of Commitment/Order of Transport.

(R., pp.166-69; see R., pp.194-99

(Amended Notice of Appeal).) 3
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Mr. Lee also filed a Motion for Reduction of Sentence Pursuant to Idaho Criminal Rule 35,
which the district court denied. (R., pp.163-64, 181-82.) On appeal, Mr. Lee does not challenge
the district court’s denial of the motion.
3

ISSUE
Did the district court abuse its discretion when it imposed a unified sentence of eleven years,
with three years fixed, upon Mr. Lee following his conviction for aggravated battery?

ARGUMENT
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Eleven Years,
With Three Years Fixed, Upon Mr. Lee Following His Conviction For Aggravated Battery
Mr. Lee asserts the district court abused its discretion when it imposed a unified sentence
of eleven years, with three years fixed, upon him following his conviction for aggravated battery.
The district court should have instead followed Mr. Lee’s recommendation by imposing a unified
sentence of six years, with three years fixed, and retaining jurisdiction. (See Tr., p.329, Ls.1617, p.332, Ls.5-12.)
Where a defendant contends that the sentencing court imposed an excessively harsh
sentence, the appellate court will conduct an independent review of the record giving “due regard
to the nature of the offense, the character of the offender, and the protection of the public
interest.” State v. Strand, 137 Idaho 457, 460 (2002).
The Idaho Supreme Court has held that, “[w]here a sentence is within statutory limits, an
appellant has the burden of showing a clear abuse of discretion on the part of the court imposing
the sentence.” State v. Jackson, 130 Idaho 293, 294 (1997) (internal quotation marks omitted).
Mr. Lee does not assert that his sentence exceeds the statutory maximum. Accordingly, in order
to show an abuse of discretion, Mr. Lee must show that in light of the governing criteria, the
sentence was excessive considering any view of the facts.

Id.

The governing criteria or

objectives of criminal punishment are: (1) protection of society; (2) deterrence of the individual
and the public generally; (3) the possibility of rehabilitation; and (4) punishment or retribution
for wrongdoing.

Id.

An appellate court, “[w]hen reviewing the length of a sentence . . .
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consider[s] the defendant’s entire sentence.” State v. Oliver, 144 Idaho 722, 726 (2007). The
reviewing court will “presume that the fixed portion of the sentence will be the defendant’s
probable term of confinement.” Id.
Retained jurisdiction is designed “to allow the trial court additional time to evaluate the
defendant’s rehabilitation potential and suitability for probation.” State v. Chapel, 107 Idaho
193, 194 (Ct. App. 1984). “Probation is the ultimate objective sought by a defendant who asks a
court to retain jurisdiction.” Id. (citing State v. Toohill, 103 Idaho 565, 567 (Ct. App. 1982)).
Whether to place a defendant on probation is a choice “committed to the sound discretion of the
trial court.” Id. Because probation is at issue, the standard of review for a district court decision
on whether to retain jurisdiction is the “clear abuse of discretion” standard, with a focus on the
criteria set forth in I.C. § 19-2521. Id. “Refusal to retain jurisdiction will not be deemed a ‘clear
abuse of discretion’ if the trial court has sufficient information to determine that a suspended
sentence and probation would be inappropriate under I.C. § 19-2521.” Id.
Mr. Lee asserts his sentence is excessive considering any view of the facts, and there is
insufficient information in the record to determine that a suspended sentence and probation
would be inappropriate, because the district court did not adequately consider mitigating factors.
Specifically, the district court did not adequately consider how Mr. Lee would benefit from the
recent changes to retained jurisdiction programming. At the sentencing hearing, Mr. Lee’s
counsel told the district court, “2001 was the last time he did a retained jurisdiction.” (Tr., p.329,
Ls.18-20; see Presentence Report (hereinafter, PSI), pp.5-8.)4 Defense counsel asserted, “So it
really has been a while since he has had a chance at the Rider Program, and that’s what we’re
asking the Court to do here today.” (Tr., p.330, Ls.3-5.) According to Mr. Lee’s counsel: “The
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Rider was very different back in 2001. It has gone through a couple of changes since then, as the
Court is aware, and I think it’s something that Mr. Lee could benefit from.” (Tr., p.332, Ls.812.)

Defense counsel thought programming on anger management, criminal thinking, and

following the rules of probation would be appropriate for Mr. Lee. (See Tr., p.332, Ls.13-24.)
Addressing the district court, Mr. Lee stated: “I’d like to say that that felony I did have,
that was seventeen years ago. I was eighteen years old when I committed that crime. I’m thirtyfive now.” (Tr., p.334, L.24 – p.335, L.2.) He asserted, “It would be unfair to assume that the
Rider Program doesn’t offer, you know, some kind of new curriculum or new kind of help for
somebody like me.” (Tr., p.335, Ls.2-5.) Mr. Lee explained: “They never had any kind of, you
know, help for violence. It was always, like, drug-related and kind of cognitive-related, and I’m
under the impression that now they do have a Rider that’s more focused on violent offenders,
and I think I do deserve the opportunity for that and deserve the opportunity for that kind of
help.” (Tr., p.335, Ls.5-12.) He also told the district court, “As far as programming goes, I have
no problem being compliant and being accountable in that programming, and I think that I would
be a good candidate for a Rider.” (Tr., p.335, Ls.19-22.)
The district court also did not adequately consider Mr. Lee’s family support. During the
presentence investigation, “Mr. Lee indicated he has a good relationship with his mother and his
mother has said he can live with her when he is released.” (PSI, p.9.) At the sentencing hearing,
Mr. Lee’s counsel informed the district court that “all of his family lives here in Power County.
His mother chose not to be here today. I don’t disagree with that decision. His sister is at work,
but his fiancée and his daughter are here to show their support for him.” (Tr., p.331, Ls.7-12.)

4

All citations to “PSI” refer to the 33-page PDF version of the Presentence Report and
its attachments.
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Defense counsel also reported, “When I have met with Mr. Lee in my office, his entire family
shows up just about every time.” (Tr., p.331, Ls.13-15.)
Additionally, the district court did not give adequate consideration to Mr. Lee’s goals. In
the presentence investigation, he reported what was important in his life as “my family and my
work.” (PSI, p.13.) He reported his current goals were “to make more money to provide a better
life for my kids.” (PSI, p.13.)
Because the district court did not adequately consider the above mitigating factors,
Mr. Lee’s sentence is excessive considering any view of the facts, and there is insufficient
information in the record to determine that a suspended sentence and probation would be
inappropriate. Thus, the district court abused its discretion when it imposed a unified sentence of
eleven years, with three years fixed. The district court should have instead followed Mr. Lee’s
recommendation by imposing a unified sentence of six years, with three years fixed, and
retaining jurisdiction.

CONCLUSION
For the above reasons, Mr. Lee respectfully requests that this Court reduce his sentence
as it deems appropriate.
DATED this 15th day of March, 2019.

/s/ Ben P. McGreevy
BEN P. MCGREEVY
Deputy State Appellate Public Defender

7

CERTIFICATE OF SERVICE
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DEPUTY ATTORNEY GENERAL
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